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APPENDIX 5: SUPPLIER AND SUB-CONTRACTOR CODE OF CONDUCT

1. Suppliers and sub-contractors are evaluated beyond the basis of economic criteria and basic procurement
regulations alone. The Beneficiaries and Implementing Bodies also look closely at labour practices, health
and safety, environmental protection, taxation and full compliance with human rights as well as ethical
conduct, anti-discrimination and anti-corruption policies. This Supplier and Sub-Contractor Code of
Conduct captures the principles that every potential supplier is expected to uphold. All suppliers and sub-
contractors of the Rail Baltica project are subject to this Code of Conduct, and shall be expected to comply
with these best market practices.

2. Suppliers who wish to do business within Rail Baltica project, are required to comply with this Supplier
Code of Conduct and are required not to commit any crime, offence or misconduct due to which they
could be excluded from participation in the procurement procedures in accordance with the relevant
applicable national legislation which transposes the Directives 2014/24/EU and 2014/25/EU.

3. Moreover, suppliers who wish to do business within Rail Baltica project, are required to accept and comply
with the following principles:

NOTE: Contracting Authorities in the meaning of this Appendix 5 are the respective Beneficiaries and/or
Implementing Bodies and/or RB Rail AS in charge of the particular procurement exercises and/or
management of the subsequent contracts.

1. Labour:

(a) Freedom of Association and Collective Bargaining: Contracting Authorities expect their
suppliers to respect the freely-exercised right of workers, without distinction, to organise,
further and defend their interests and to bargain collectively, as well as to protect those
workers from any action or other form of discrimination related to the exercise of their right
to organise, to carry out trade union activities and to bargain collectively.?*

(b) Forced or Compulsory Labour: Contracting Authorities expect their suppliers not to use and
to prohibit forced or compulsory labour in all its forms? , including but not limited to not
employ people against their own free will, nor to require people to lodge ‘deposits’ or identity
papers upon commencing employment.

(c) Child Labour: Contracting Authorities expect their suppliers not to employ: (a) children below
15 years of age or, if higher than that age, the minimum age of employment permitted by the
law of the country or countries where the performance, in whole or in part, of a contract takes
place, or the age of the end of compulsory schooling in that country or countries, whichever
is higher; and (b) persons under the age of 18 for work that, by its nature or the circumstances
in which it is carried out, is likely to harm the health, safety or morals of such persons.?®

(d) Discrimination: Contracting Authorities expect their suppliers to ensure equality of
opportunity and treatment in respect of employment and occupation without discrimination
on grounds of race, colour, sex, religion, political opinion, national extraction or social origin
and such other ground as may be recognised under the national law of the country or
countries where the performance, in whole or in part, of a contract takes place.”

2 These principles are set out in the ILO fundamental Conventions, No. 87, Freedom of Association and Protection of the Right to Organise, 1948
and No. 98, Right to Organise and Collective Bargaining, 1949.

2 This principle is set out in the ILO fundamental conventions, No. 29, Forced Labour, 1930 and No. 105, Abolition of Forced Labour, 1957.

26 These principles are set out in the ILO fundamental Conventions, No. 138, Minimum Age, 1973 and No. 182, Worst Forms of Child Labour, 1999
and in the UN Convention on the Rights of the Child.

27 These principles are set out in the ILO fundamental Conventions, No. 100, Equal Remuneration, 1951and No. 111, Discrimination (Employment
and Occupation), 1958.
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Wages, Working Hours and Other Conditions of Work: Contracting Authorities expect their
suppliers to ensure the payment of wages in legal fashion, at regular intervals no longer than
one month, in full and directly to the workers concerned. Suppliers should keep an
appropriate record of such payments. Deductions from wages are permitted only under
conditions and to the extent prescribed by the applicable law, regulations or collective
agreement, and suppliers should inform the workers concerned of such deductions at the
time of each payment. The wages, hours of work and other conditions of work provided by
suppliers should be not less favourable than the best conditions prevailing locally (i.e., as
contained in: (i) collective agreements covering a substantial proportion of employers and
workers; (i) arbitration awards; or (iii) applicable laws or regulations), for work of the same
character performed in the trade or industry concerned in the area where work is carried out.?®

Health and Safety: Contracting Authorities expect their suppliers to ensure that: (a) the
workplaces, machinery, equipment and processes under their control are safe and without
risk to health; (b) the chemical, physical and biological substances and agents under their
control are without risk to health when the appropriate measures of protection are taken; and
(c) where necessary, adequate protective clothing and protective equipment are provided to
prevent risk of accidents or of adverse effects to health.”

Traffic Management: Contracting Authorities expect their suppliers to respect the needs of
affected communities and when delivering works/services/supplies to manage their access to
physical locations in the least disruptive and in a controlled manner so as to not cause
excessive inconvenience/disruption to local inhabitants.

2. Human Rights:

(a)

Human Rights: Contracting Authorities expect their suppliers to support and respect the
protection of internationally proclaimed human rights and to ensure that they are not
complicit in human rights abuses.*

Harassment, Harsh or Inhumane Treatment: Contracting Authorities expect their suppliers
to create and maintain an environment that treats all employees with dignity and respect and
will not use any threats of violence, sexual exploitation or abuse, verbal or psychological
harassment or abuse. No harsh or inhumane treatment coercion or corporal punishment of
any kind is tolerated, nor is there to be the threat of any such treatment.

3. Environment:

(a)

Environmental: Contracting Authorities expect their suppliers to have an effective
environmental policy and to comply with existing legislation and regulations regarding the
protection of the environment. Suppliers should wherever possible support a precautionary
approach to environmental matters, undertake initiatives to promote greater environmental
responsibility and encourage the diffusion of environmentally friendly technologies
implementing sound life-cycle practices.

Chemical and Hazardous Materials: Chemical and other materials posing a hazard if released
to the environment are to be identified and managed to ensure their safe handling,
movement, storage, recycling or reuse and disposal.

28 These principles are set out in ILO Conventions No. 95, Protection of Wages, 1949 and No. 94, Labour Clauses (Public Contracts), 1949 and in a
number of Conventions addressing working time (see: http://www.ilo.org/global/standards/subjects-covered-by-international-labour-
standards/working-time/lang--en/index.htm).

2 These principles are set out in the ILO Conventions, Recommendations and Codes of Practice identified at:
http://www.ilo.org/global/standards/subjects-covered-by-international-labour-standards/occupational-safety-andhealth/lang--en/index.htm.]
30 These principles are derived from Universal Declaration of Human Rights (UDHR) and are set out in the United Nations Global Compact (see
http://www.unglobalcompact.org/Issues/human_rights/index.html)
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Wastewater and Solid Waste: Wastewater and solid waste generated from operations,
industrial processes and sanitation facilities are to be monitored, controlled and treated as
required prior to discharge or disposal.

Air Emissions: Air emissions of volatile organic chemicals, aerosols, corrosives, particulates,
ozone depleting chemicals and combustion by-products generated from operations are to be
characterised, monitored, controlled and treated as required prior to discharge or disposal.

Minimize Waste, Maximize Recycling: Waste of all types, including water and energy, are to
be reduced or eliminated at the source or by practices such as modifying production,
maintenance and facility processes, materials substitution, conservation, recycling and re-
using materials.

Noise: Contracting Authorities expect their suppliers to respect local communities and refrain
from producing excessive noise whenever possible and to provide advance notification to
local communities’ members in cases where it is unavoidable to produce excessive noise for a
temporary period of time.

4, Ethical conduct:

(a)

Corruption: Contracting Authorities have a “zero tolerance” policy towards bribery and
corruption in any form, including fraud, bribery and extortion in the conduct of business.
Contracting Authorities expect their suppliers to adhere to the highest standards of moral and
ethical conduct, to respect local laws and not engage in any form of corrupt practices,
including but not limited to extortion, fraud, or bribery.

Conflict of Interest: Suppliers are expected to disclose to Contracting Authorities (a) any
situation that may appear as a conflict of interest, such as but not limited to: where a supplier
or an undertaking related to the supplier has advised a Contracting Authority or has otherwise
been involved in the preparation of the procurement procedure; and (b) if any Contracting
Authorities’ official, professional under contract with Contracting Authorities or sub-
contractor may have a direct or indirect interest of any kind in the supplier's business or any
kind of economic ties with the supplier.

Gifts and Hospitality: Contracting Authorities have a “zero tolerance” policy and do not
accept any type of gift or any offer of hospitality. Contracting Authorities will not accept any
invitations to sporting or cultural events, offers of holidays or other recreational trips,
transportation, or invitations to lunches or dinners at the cost of suppliers. Contracting
Authorities expect their suppliers not to offer any benefit such as free goods or services,
employment or sales opportunity to a Contracting Authorities’ staff member in order to
facilitate the suppliers’ business with Contracting Authorities.

Post-employment restrictions: National legislation may set post-employment restrictions to
the Contracting Authorities’ staff in service and former Contracting Authorities’ staff members
who participated in the procurement process, if such persons had prior professional dealings
with suppliers. Contracting Authorities’ suppliers are expected to refrain from offering
employment to any such person for a period of 2 (two) years following separation from
service.

5. Selection of business partners and own suppliers

(a)

Adoption and compliance with the principles: Contracting Authorities expect that their
suppliers will promote the adoption of the principles set forth in this document by their
potential business partners and promote the implementation of the principles set forth in this
document towards own suppliers.

Eligibility of own suppliers: Contracting Authorities expect that their suppliers shall not
procure goods, works and services from other suppliers who are non-compliant with this
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Supplier and Sub-Contractor Code of Conduct. All suppliers shall be free from violations of
insolvency, bribery, or any infringement of competition rights, a horizontal cartel agreement
or tax debts.

4, In addition, suppliers who wish to do business within the Rail Baltica project, are expected to comply with
the minimum qualification requirements set in Appendix 2 above.
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